Mr. Toothman stated that after Mr. Ribel left the #89
phone to proceed to the head, he would have walked the
face for the second time by himself.  After this,
Mr. Toothman and Mr. Toth proceeded down the face from the
tailgate to the headgate to check the phones, and when
they stopped at the #70 shield, Mr. Toothman stopped to
check it and Mr. Toth continued to walk ahead of him, and
before that time Mr. Toth would have been about 100 feet
ahead of him as they walked the face checking the phones
(Tr. 390-391).  Mr. Toothman confirmed that he never saw
Mr. Toth doing anything to, or even being around, the #32
phone (Tr. 393).  He also estimated that it took him
about a minute to unscrew the cover from the phone which
he checked, and that someone could have cut the wire in a
matter of seconds (Tr. 395).

Steve R. Reeseman testified that he has been employed
at the Federal No. 2 Mine for 8 years as a longwall
shearer operator.  He confirmed that he was at work on the
midnight shift on August 5, 1983, and was present during
the meeting conducted by Mr. Toth.  Mr. Reeseman believed
that the meeting was called to settle "some of the
disputes that was going on at this time" (Tr. 404).  He
stated that the "disputes" involved "this double cutting,
being inby the shearer", and he also indicated that there
was a morale problem and arguments over double cutting in
the dust while the machine as running (Tr. 404).

Mr. Reeseman testified that at the meeting, Mr. Toth,
discussed the matter of a ventilation curtain being
installed by Mr. Kanosky in an area wh'ere the top was bad.
Mr. Kanosky was upset, and Mr. Wells began giggling.
-Mr. Toth became upset'with, Mr. Wells, and.rwhen he asked
him why he was giggling, Mr. Wells\rej?lied "none of your
business" (Tr. 405).  Mr. Reeseman then stated that
Mr. Toth made the remark that "if you think it's funny * **
all this petty stuff that has been going out to the safety
department, every day, and every day, is going to stop, or
you will be next" (Tr. 406).  Mr. Reeseman also claimed
that Mr. Toth made the statement that he was tired of
Mr. Kanosky complaining to the safety department every day
(Tr. 412-413).

Mr. Reeseman stated that after the meeting,-he
proceeded to work on the face shield, and that he wore an
air hat while doing that work. -The shearer was at the #9
shield, and he was at the #11 shield (Tr. 409),. While
there, he observed Mr. Toth coming in his direction, and
when he first saw him, he was between the #32 and #18
phones, and there was enough illumination for him to see
Mr. Toth clearly (Tr. 410). Mr. Toth asked him whetherns about some coal spillage on                    j
